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IN THE UNITED STATES DISTRICT COURT
" FOR THE DISTRICT OF NEW MEXICQ%* JAN |6 PM 3: 3|

THE REGENTS OF THE UNIVERSITY | o ' /f,;/q/;y’ Y
OF NEW MEXICO . AN SSCNG -

RN TR R e

Plaintiff, Counter-Defendant
Vs. : Cause No. CIV 99 577 JC/WDS
GALEN D. KNIGHT, an individual;
and TERENCE J. SCALLEN, an individual;
Defcndants Counter—Plamtiﬁ's
MEMORANDUM IN SUPPORT OF KNICITT’S MOTION UNDER FED.
RULE C1V. P. 59(¢) TO ALTER OR AMEND THE ORDERS OF THE
COURT LEADING TO AND THE FINAL ORDER (DOC.423 FILED
~ 01/08/2004) AND MOTION TO ADMIT

Knight and Scallen (hereinafter, the “Inizentors”) have no choice, but to

continue to report inaccurate and false information, and to report any and all

unlawful activities oi‘ UNM and its licensee, as i:léarly i‘equired by Federal Law,
Prei, Inc. v. Columbm Pictures 508 U.S. 49, 113 S'Ct. 1920, 1925, 123 L. Ed. 2d
611 (1993), and Pi‘ecisioﬁ Instrument Manu.f-act_.uri'ng Co. Et Al. v. Auwtomotive
Maintenance Machiﬁery Co.,325U.S. 806, 81'4-4, 51_5,65 S.Ct.993, 89 L. Ed. 1381

(1945). Knight has addressed his legal reb;poi]i;i_,t’)ilities and was responsive 10



admonitién by the Court of Appeals for the Federal Circuit {Regents of University
of New Me_;c;_'c_()l v. Knight,321F3d 1111 ',;1 126 (Fed. Cir. 2003)), cited by this Court,
to be precisé apd specific (/d. at ]. 126 e_md Doc.383 p.3§1.). Knight has also provided
this Court “:..further briefing on the issue addressed by the Federal Circuit...” and
how Knight and Scallen (hereinafter, the Inventors) “...were damaged by the actions
and inactions arising from the same transaction....” [Id. at 1126].
UNM CQNCEALS ITS MATERIAL BREACHES OF CONTRACT

This Court appears to have misapprehended the facts of this case and the
gravity of the circumstances. Under the.pl-'otective order and through attorney client
privilege UNM conceals its business 'd.-ealings with its licensee and Dr. Floyd Taub
and others _(h.ereinaﬂer. Taub, et ul.r), who falsely claim to be inventors of the
vitaletheine-:-modulétor and beta-alethiﬁe technologies. For example, even now,
Harold Pog-)é' (Doc.406, Exh.B) and Julie Weaks Gutierrez (Doc.419) are in
disagreement with their sworn declarafions before this Court és to how much UNM
has received from its licenseé, and néither of .them has addressed tl;é research the
licensee ébhtracted with Dr. Paul L. Mann at UNM, thereby concealiné the research
funding resulting in scientific evidence that the taurine derivatives:produced by

UNM’s licensee lacked the biological activities of the Inventors’ authentic

. .



compounds. Note also that Julie Weaks Gutierrez’s déclaration (Doc.419) provides
prima facie evidence that UNM previously. concealed the fact that it had not
distributed, and probably does not distribute,'royaitiés equitably to all inventors of
the UNMEX-3, UNMEX-4, and UNMEX-5 inventions. Buck Rhodes is the only
inventor of these particular UNMEX inventions w}:;_o has received even a pittance,
the vast majority going to UNM and MC (presumably the UNM’s “Medical Center”)
while inexplicably excluding all other inventors from any revenue sharing
whatsoever.

As further elaborated below, UNM's fundamental failure to share royalties
and fees not only breached contract with the'ln:v¢n't0-r"s before assignment became
an issue, but UNM’s continued failure to share feés and royalties knowingly violates
Federal Law (1985 Patent Guide, Doc.208 Exh.2) _t_hai would give it any ownership
rights. UNM has admitted knowledge of same in its pleadings:

““’However, the 1980 Bayh-Dole Act, 35°U.S.C.§200 et seq.,"grants

non-profit organizations, including universities, the right to elect and

retain exclusive title to inventions developed through federal funding,

subject to certain provisions, including that the non-profit

organization “share royalties with the inventor.” Plaintiff assures the

Court that between the Federal government and the University, the

University has title.”” (Doc.32 p.2fn.2) (Emphasis added.)

UNM’s failure and refusal to document patent prosecution costs “...as can be
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readily documented by the University of New Mexico...” (Doc.423,p.4), even when
demanded by Knight (Doc.415,p.22), continues to violate the 1992 letter agreement
when UNM concomitantly withholds any fees and royalties that contractually should
be shared with the Inventors. This was and continues to be a material and deliberate
violation of contract by UNM, beginning bt_efore assigpments became an issue and
continuing to this day. For example, UNM simply and arrogantly did not respond
to Knight's demand at all (Doc.415,p.22), Knight also asking in discovery for
documentation of UNM’s business dealings with its licensee that were supposed to
be provided annually under the licensing agréement to l;oth UNM and the Inventors
(Doc.367 Exh.6§6), but when requested Kni_ght never received copies of this
information from UNM, either. |

This Court based its decision in bart on the 1992 letter agreement, but UNM
is in complete and utter default of this agréemen;c and its contractual obligations,
having never fulfilled its agreement to document costs. Signiﬁcaﬁ_tly, UNM'’s
licensee, Dovetail Technologies, Inc., along with UNM, appcars to bc concealing
sales under a shell game of at least two additional c.ompanié-_s, LifeTime
Pharmaceuticals, Inc. and Integra Brand Products (Doc.413). UNM al;s'q .lalp_pcars to

be claiming that its licensee is entitled to setoff before any royalties are paid

4.



(Doc.406 Exl:}:B) which only illustrétes UNM’s collusion with its licensee in
depriving the Inventors of their share;. 'l_"lius, UNM, without documentation, is
sharing all of;he_:l royalties due the true Inventors with Taub, ef a/., and none with
Knight and écéllen. It is obvious in its mac§h-i.nalions that UNM simply disregards
the findings of the Courts as to who the Inventors areyand intends to continue to
unlawfully s'ubs'idize Taub, et al., in that ;a-_paci_ty, a continuing wrong agatnst the
Inventors.

A similzl_ir faiilur;e of UNM to docum’é.n_.t [-.).at_ent prosecution costs within the 45
days speciﬁec.l'.'b_y the licensing agreénient,-probably intentional, resulted in an
inability of UNM.to collect patent prosecution fees from its licensee. Methinks that
UNM blust'f:rs_aI;d brotests too much about knight's accurate deduction (Doc.415
pp-2.3). UNM Inévef denied Knigﬁt’s sﬁrr-nise was accurate (Doc.419 p.3 §1.), and
if it had alréa_dy_‘ extracted patent pro'se;:.utiq-n;cc-)‘stsl from its licensee, it could not
legally now be trying io extract the same ﬁ:orh inventors. Thus, UNM attempts to
make the Invénforﬁ and other employees sol"ely-responsible fér all patent prosééution
costs, in which case UNM is in direct violation of 3 of the appllicable 19855 _Patent
Policy (Doc.406, Exh.D) specifying “‘.._.at‘_f_ib__éxpense to the staff 'mer:r;ber__..'."-’.

Note also _It:hat UNM has provfded am..‘._éc;il‘ti;n.ues topeddlea trun;:ated version
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of the 1983 Patent Policy to this Court (Doc.406 Exh.D), without apology or
correction, to conceal its other contractual obligations thereunder. For example, the
full 1983 Patent Policy (Doc.71 Exh.A., Doc.77 Exh.A, Doc.367 Exh.8, and
Doc.415, pp.4,5) specifies that UNM’s share of royalties under 7. “....shall be used
to sponsor additional research...”” and uﬁder 48 that UNM shall *... use its best
efforts to ensure prompt protection for and commercial development of inventions
and discoveries covered by this policy.” Nowhere in the 1983 Patent Policy does it
provide that UNM shall use the lnvent.oré’ shares and its own shares of royalties to
unlawfully subsidize inequitable cohdup£ and patent. fraud by its licensee while
suppressing the legitimate compounds and their uses.

UNM does not deny (Doc.419) thgt it failed to correct misconceptions by the
inventors [Rule 26(e), Fed. Rule Civ. P.], that the compound coverage had been
completely abandoned (Doc.4lS,p’.lO), when it knew full well that compound
coverage had been sought in Canada and that examination of the Canadian
applications, CA2087884 and CA2087883, Waé'requested on December 8, 1999, for
the Inventor-authorized and authen'tif: compounds and uses (:D()-f:.412, Exhs.E,F).
UNM attempted to deflect the gravity of-suéh striking discrepancies, between what

has been pled in US Courts and the USPTO and what is being pled in the Canadian
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patent office, by clajming that the InventOl:s have long known about the request for
patent prosecution in Canada. This is tacit admission that UNM knew, but due to
UNM’s éonce_:aiment. this information \;\/as not av;iil.able to the Inventors through the
online Canadiari Patent database until Augﬁst 7, _2003, as readily documented by
when the Car_radian Patent office savs this “Administrative Status” information
became available (Exhs.A,B). Knight did not discover this information until three
months later, November 11,2003 (Doc.412, Exh.E.F).
PLAGIARISM, INEQITABLE CON])UCT, AND PATENT FRAUD

By engaging this strategic litigati(;n, itself a violation of contractual
obligationto ﬁ;st mediate disputes by commi!;f;:e, UNM seeks to whitewash its other
and more serious violations of contract and_lﬂm_wz Iby railroading its agendas through
this Court. -Kj?i_'ght- is sick and tired of'bei_h.g., blamed, and docked, for UNM’s
mistakes and i_ts complicity in admilted.z{i__r.la_;ﬁd activities, such as its wunlawful
subsidy of its licensee’s admitted i.nf:(iui.tablé conduct and i)atent fraud
(US6,007,819). This Court has denied nght’s plea for injunctive relief, so
royalties due to be shared with the inventbrs:ljaVé been and will contin;.lé td be us_ed,
unlawfully, to further subsidize the patenf_ fl;aud-by Tgub, et al.. and f)erﬁabs even

UNM'’s other licensees, thereby further dfépr'ivi_-n_g the true Inventors of even their
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Inventorships.

In addition to its unlawful loan of $75,000 and its now admitted failure to
collect $520,000 in unreimbursed patent prosecution costs and uncollected royalties,
UNM simply lied to the Federal government about the findings of its committee that
Floyd Taub did, indééd, plagiarize Dr. Knight’s work with Knight’s collaborators
at the University of Arizona (Doc.365 Exh.A, pp.3-5,997-9), as documented by Dr.
Ellen H. Goldberg’s memo, following;

“The committee concluded that although Dr. Taub’s actions were

clearly inconsistent with academic standards regarding the submission

of the SBIR proposal, it did not constitute plagiarism (1 have notified

Dr. Taub by letter of the committee’s findings.) From the committee’s

conclusion T determined that no further action should be taken by the

University. | have been in contact with the Office of Research Integrity

(ORI) on several occasions and they were pleased that the university

conducted this inquiry and agreed with our findings. A copy of the

commiltee’s findings was forwarded to Dr. Macfartand at OR1. We

were told that there will be no further action by ORI on this charge.”

(Emphasis added.)

Knight again asks this Court to stop ignoring UNM'’s suppression of such evidence
documenting UNM’s complicity in tnequitable conduct and scientific, if not patent,
fraud by either i) re\}bking the protective order or ii) by allowing submission of

documents, now thereunder, as evidence confirming this fraud. UNM obviously

remains opposed to allowing this evidence to be submitted, but failing to do so has
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deprived and will deprive the Inventors of a fair tﬁal. This false representation to the
ORI (the Federal Office of Research integrity) by UNM was the exact opposite of
what UNM’s committee actually found, following, UNM thereby furthering false
claims by Taub, et al., to inventorships by fraudulently ennobling Taub’s plagiarism:

“However, with respect to Dr. Knight, we conclude, since the

University of Arizona data were apparently marked confidential when

transmitted to Dr. Taub by Dr. Knight, and Dr. Taub then used these

data in the NIH proposal, that, despite marking the page “proprietary”

in the proposal, the use of these data did constitute plagiarism against

Dr. Knight.” [Emphasis added. (Doc.35,Exh.5)]
The most flagrant example of UNM’s attempté to suppress evidence of Knight’s and
Scallen’s inventorships is its marking as confidential of Knight’s own hand-written
note to Jean -Buttmi used virtually verbatim in patent prosecution documents
(Defendants Trial Exh.14R and Exh.C). F:ortunately, Knight had retained the
original of thi_s._.‘ document. This ‘document is critical bccause it identifies the
Inventors as originators of the concept of combining i) carbamino or carboxy-amino
(carbonate esters) ii) in amide-linked molecules iii) that also include sulfur atoms.
Knight has documented for this Court that Taub, et al., falsely claim to be inventors
of the same compounds and uses (Doc.403 pp.3-10) while bringing together these

same elements of i} “...a carbonate ester...” or-*...aminocarboxylic acid...””ii) on an
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“....amide...” and iii) sulfur, or iv) describing them as modified peptides, linked with

amides and containing much the same elements (US6,007,819 Exh.D, US6,414,114

B2 Exh.lf, US6,451,853 B1 Exh.F, US6,498,150 B2 Exh.G, US2001/0008933 Al

Exh.H, US2002/0035118 A1 Exh.l, CA2,235,245 Exh.J, and CA2,321,814 Exh.K,
and CA2,321,961 EXh.L) instead of Knight’s and Scallen’s dcsignations of their

“unamended” inventions of “...carboxy-amino amides...” (US 5,370,868 Exh.M and

-C-A2,087,_884 Exh.N). Thus, as confirmed by the supervisory patent examiner in

US6.007,81I9,- Taub, et al., admittedly and falsely claim to be inventors of the same
compounds and uses as in Knight’s and Scallen’s di_scoveries simply by using
different Wq-_ys of saying the same thing chemically (Doc.403 p.5). The doctrine of
equivalents ‘applies and the false patents should | be invalidated. Significantly,
UNM’s licensee and Taub, et al,, unlawfulli»‘ subsidized by UNM failed to disclose
the Inventors’ Canadian applications, CA2,087,883 and CA2,087,884 listing the truc
Inventors..i'n US patent prosecu-tion for iJS 6,007.819, US 6,414,1 l-fll B2, and US
6,498,156_B2 attempting to make Taub, et al., inventors_, th.is being prima facie
evidence of inequitable conduct and patent fraud (Doc.403 p-.5)

DECISIONS . OF THIS COURT REGARDING CONTRACTS
APPEAR CONFLICTING
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The Final Order of this Court (Doc.423) now makes Knight’s cvidence and
arguments presented (Docs.388,3 92) and their incorporation for consideration of
this Court, timely. Similarly, Scallen’s arguments a:nd evidence concerning contracts
are timel)_f and applicabte (Docs.409,410,421). This-is made even more apparent by
the now documented false claim of Taub‘, et al., ;':md Dovetail Technologies, to
inventorships and ownerships, respectively, .as zmlaug-fuily éubsidized by UNM with
its loan of patent prosecution costs and by its failure to collect obligatory royalties
from its hicensee.

In wake of this Court’s decision to the contrary that Knight and Scallen are
the only inventors of the vitaletheine modulator discoveries, UNM is trying 1o make
Taub, et al, thé de -fucto inventors, by of_f‘_'setlin_g the collection of obligatory
licensing fees with COMPLETELY UNDOCUME}V fED patent prosecution costs,
thereby “sharing” the obligatory royalties due the true In'\./entors \«_vith Taub, er al.,
and Dovetail Technologies, Inc. instead of K;jight and Scallcn. As notéd previously
this completely violates the 1992 letter agrge‘mcin_t.:.a___nd the 1983 Patent Policy.

Knight has documented for this Court th'%tt '_l'.a;lb,-' et al., initially used virtually
the same language, and claimed the same cqn;pc‘)-Lj_l__l.‘:lids'and uses, as the Inventors in

applying for US 6,007,819, which the Supe_l_'Visory_ _E_Xaminer appropriately rejected
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(Doc.373 p.4 and Exh.F). However, a subordinate examiner through cxaminer’s
amendment changed ;‘stimulating” |t0 *“enhancing” and ‘‘stimulate” to “enhance” and
magically. this became a whole new invention for Taub, er a/. This smacks of
laundering of intellectual property by the US patent office itself, and is entirely
inappropriate when Knight’s and Scallen’s publications in the prestigious journal,
Cancer Research, clearly use “enhancement”, “stimulate”, and “‘stimulation”
interchangeable in the same paragraph, as follows:

“Immune Enhancement as a Probable Mechanism. In preliminary
experiments, low concentrations (attograms to femtograms/milliliter)
of the novel carbamic acid vitalethine do not significantly affect
growth of melanoma cells in culture, and femtograms/milliliter
concentrations seem to stabilize murine splenocytes, erythroid
progenitors (Fig. 34}, or SRBC cultured individually. Because these
same low concentrations of vitalethine stimulate the antibody-
mediated lysis of SRBC by murine splenocytes (Fig. 4) and are
 cffective in the melanoma model (femtograms to picograms/kilogram
in Fig. 5 and Table 1), vitalethine might selectively freat tumor at
these low doses (Fig.5) through an indirect cytol_vt:"c effect, i.e.,through
stimulation of the highly specific immune system.” (Emphasis
added,) Knight, G.D., Laubscher, K.H., Fore, M.L., Clark, D.A.,
Scallen, T.J. Vitalethine Modulates Erythropoiesis and Neoplasia,
Cancer Research 54:5630 (November-1, 1994).

Compounding this obvious and so far successful attempt at inequitable conduct and
patent fraud is the blatantly false statement to the USPTO by Taub, et al. (applicants
in:_ the US6,007,819 case) that Knight and Scallen do not teach use of these
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compounds in the treatment of disease, as documented by the Supervisory Examiner,
following:

““While Applicants basically accept that Feurer et a/. and Knight et al.
teach the compound(s) instantly claimed and their in vivo use,
Applicants argue that: 1) Feurer ef «/. and Knight ef al. do not teach
or suggest the use of the compound(s) as adjuvants or immune
stimulants; ....... and 4) Knight ef al. do not teach the use of the
compounds for “selectively stimulating the production of antigen-
specific IgG"....Knight et al. is applied to document that the
compound(s) of the instant invention are known in the art and
their in vivo use for induction of immune response and “to
prevent” several categories of diseases including bacterial, fungal,
parasitic or viral infections.””(Emphasis added.). (Doc.365 Exh.A
Exh.1)

That this is a directly false statemept to the USPTO is made obvious by
Claims 42-46 of the legitimate Canadian application, CA2087884, which Taub, ef
al., and UNM inequitably and fraudhléntly concealed from the USPTO and this
Court, respectively, in seekiﬁg to make Taub, ef ul., inventors instead of the true
Inventors, Knight and Scallen:

“42. A method forregulating cell fung:tiBn or bioproduction comprising
exposing a cell, in vitro or in_vivo, to an amount of at least one

vitaletheine modulator according to the Claim 1 sufficient to normalize
or improve function or bioproduction of the cell.

43. The method of Claim 42 wherein the cell is mammalian, including
a human cell. C
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44. The method of Claim 43 wherein the cell is an immunocyte or a

cell infected with a parasite, pathogen, including virus. and is
exposed to the vitaletheine modulator or modutators in an amount

. sufficient to improve immunological surveillance or suppress the

infection, or both.

45. The method of Claim 42 wherein the cell is exposed in vitro, to

" from at least about 10 ag of vitaletheine modulator/ml cell culture or,

in vivo, from at least about 100 ag vitaletheine modulator/kg weight of
the organism.

46. A method for treating an immune disease or disorder, including an
autoimmune or immundeficiency disease or disorder, in a mammal,
including a human, comprising administering to the mammal an
amount of at least one vitaletheine modulator according to Claims 1,
2,4,9, 14,15, 17, 18, 19, 20, 21, 22, 26, 27, 28, or 29 sufficient to
improve or normalize immunological function or bioproduction in
the mammal.” (Emphases added!) Exh.N (See also Exh.O)

Knight was not aware of the gravity of tht_ase_ deceptive, false and fraudulent
statements by Taub, et a.l.,.and UNM to theUQPTO and this Cour;[, respectively,
until he discovered (November 5, 2003) that: l._J"NM and its licensee had requested
examination of the authentic and legitimate patent aﬁplications, with “unamended”
structures, in Canada on December &, 1999 (D_é_c 407 Eﬁhs._E,F). Previously, UNM
had all.owed the Inventors to believe that t}'i.(;:"dils::ease coverage for Fhe authentic
compounds had been cbmplctely abandoned, t_;x'c;eptl for coverage in vsfhich Taub, et

al., f'als.ely claimed inventorships.
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Knight cannot stress enough for this Court that the licensee’s concealment of
traces of Siqiog_ic’ally active, authenti.c components, described in CA2,087,884, in
relatively iné_'c-tive preparations of the i) “beta-alanyl-taurines” and ii) beta-alethine
that has been depleted of naturally-occurring amounts; of wvitalethine being
“promotcd” by UNM and its licensee is an obvious and concerted attempt to create
atrade set:r_ét while holding a patent, é direct violation of the Sherman Antitrust Act.

Fdr..regg;)ns provided Knight prays this Court grant his motions.

- -Respectfully submitted,

()7

Galen D. Knight, Ph.D., Pro S%
3205 Arizona, NE

~ Albuquerque, NM 87110-2640
Tel. No.: (505) 884-8644
January 16™, 2004
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CERTIFICATE OF SERVICE

I hereby certify that true and correct copies of this Memorandum in Support
of Knight’s Memorandum in Support of Knight’s Motion under Fed. Rule Civ. P.
59(e) to Alter or Amend the Orders of the Court Leading to and the Final Order
(Doc.423 Filed 01/08/2004) and Motion to Admit were hand delivered on January
16™, 2004, to offices Of......ccvoereemene.

Paul Adams ' Sean Olivas
PEACOCK, MYERS & ADAMS 201 Third Street, NW, 12" Floor
-201 Third Street, NW, Suite 1340 - Albuquerque, NM 87103

Albuquerque, New Mexico 87125-6927  Telephone: (505) 346-9140
Telephone: (505) 998-1500 Fax: (505) 346-1370
Fax (505) 243-2542 -

............. and mailed and e-mailed on January 16", 2004, to the following;

Terence J. Scallen, MD, Ph.D

P.O.Box 651 /@( [5 Q 2/‘
Borrego Springs, CA 92004-0651 “] A%

(760) 767-3444 - Galen D. Knight, Ph.D.

SUBSCRIBED AND SWORN To before me this 16" day of January, 2004,
. Knight, Ph.D.

7 ] Notary Public My Commission éxpires: g )chO(g

OFFICIAL SEAL

ERIKA ROSECRANS
Notary Public
Stiate of New

-16-



CIPO - Canadian Patents Database - What's New

20f5

htip://patents] .ic.pe.c U\\halsnu\ -C. hlml#au&.?

CIPOC Home

Patents Main

Page H

PATENTS Canadian Patents Database
DATABASE

Search Options  What's New

Basic _

‘Number : -

‘Boolean . Data Coverage From To ("present")

Ad i — L . )
Helpvance_ : Text Databases: (e.g. Aug. 15, Dec. 19,

Content _ Abatract and Clalms) L 1978 2003

Searching Image Databases Jan. 1, Dec. 19,

Search . 1920 2003

Language L — S -

FAQ °~ Blblnographlc Databases Jan.1, ' Dec. 19,
Disclaimer (e.g. Titles, Names, Dates and 1920 2003
Foreign Patent Classifications)

Links o e

ggg;:;:;snoner's This site continually strives to maintain accurate and
Database current data. However, sometimes problems occur.
Trade-marks . Please see the Disclaimer

Database .

Copyrights - Gjte Status

Database -

The Site and the network have windows of planned
general maintenance activities from Saturday at

6:00 p.m. to Sunday at 4:00 p.m. ET. During this period
of time there may be disruptions to the image database
or to the site.

Database maintenance is performed each Saturday
between 5:00 p.m. and 7:00 p.m. ET. During this.
period of time images might not be available.

What's New

August 7, 2003
Administrative 'Sta.tus Information Now Available

The Canadian Patents Database (CPD) now includes
2 DEFENDANT'S

12/29/2003 10:34 AM

PENGAD-Bayonne,



CIPO - Canadian Patents Databasc - What's New

Jofs

information on administrative status, which is
accessible from the details page of each patent. For
more information, see the Administrative Status
Definitions section of the CPD help pages.

July 17, 2002

Commissioner’'s Decision Database is now
available

CIPO is pleased to provide access to a new
Commissioner's Decision Database. This searchable
database contains the public bilingual decisions issued
by the Commissioner since 1970. You may access the
database now or use the link on the main CIPO page
or on the pages of the Canadian Patent Database. The
help files describe the extent of the content, the
currency of the information and searching criteria.
Once you have had a chance to check it out, please let
us know what you think.

December 11, 2001
Update during the Season's holidays

The update of this database for the week of 12/25/2001

and 01/01/2002 will be available on Wednesday,
January 2, 2002 for the two weeks period.

" October 6, 2000

Important notice to users of the Canadian Patent

Database reqarding searches by lnternatlonal Patent

Classification (IPC)

June 20, 2000

12/29/2003 10:34 AM

http://patents].ic.ge.ca/whatsnew-c.htmi#aug 7



. CIPO - Canadian Patent Database - Introduction

130f18

http://patents].ic.ge.ca/content-e.html#admin

Abstracta

A single péragraph describing the invention.

The ABSTRACT field applies only to applications open
to public inspection and and patents granted on or after
August 15, 1978. For the period starting on December
10, 1974, the abstract can be viewed from the Abstract

~ Image section.
' Representativ_e Drawing a

- A.si_ngle figure which represents the drawing illustrating
.. the invention.

- Claimsa

A section that defines monopoly on novelty, and form
the substance of the intellectual property that is to be

' protected by the patent.

The CLAIMS field applies only to applications open to
public inspection and patents granted on or after
August 15, 1978. The whole claims on patent

-documents on this site can be viewed on the Claims
~ Image section.

.j'Administrétive Status Definitions a

_-'Administration Status information includes the following

Status fields and Dates associated with the processing
of patent apphcatlons :

e (22) Filed, {86) PCT F|I|nq Date
¢ (85) Nationaj Entry -

¢ (41) Open to Public Inspec’non (OP1), (87) PCT
Publication Date -

- .. » Examination Requested

e Withdrawn Application _
~ o Correction of Withdrawn -
e Dead ]
e Correction of Dead

e (45) Issued

; DEFENDANT’S

F EXHIBIT
—ﬁ— : 12/29/2003 10:35 AM




i CIPO --Canadian Patent Database - Introduction

14 of 18

e Re-examination Certificate
¢ Reissue

¢ Surrendered

e Correction of Surrendered
e |_apsed

e Correction of Lapsed

Notes on Expired Status:

The Canadian Administrative status information does
not currently include the expired status.

For-patent applications filed before October 1, 1989,
the term of the patent is normally 17 years from the
date of issue. However, where the term for the patent
had not expired before July 12, 2001, then the term is
17 years from the issued date or 20 years from the
filing date, whichever term expires later.

For patent applications filed on or after October 1,
1989, the term of the patent is 20 years from the date
of filing of the application.

(22) Filed, (86) PCT Filing Date a

The date the patent applicatiori was filed. If itis PCT
originating application, then it is the same date as the

- (86) PCT filing date.

On this site, for divisional patents, where the
application was filed before October 1, 1989, the date
record as the filing date may be the date the divisional
application was received, rather then the legal filing
date of the parent application. Similarly for reissue
patents, where the application was filed before October

1, 1989, the date recorded as the filing date may be the

date the request for reissue was received, rather than
the legal filed date of the surrendered patent.

(85) Natlonal Entrya

The date that a PCT ongmatmg application entered the
Canadian national phase.
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